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In The Supreme Court
of the State of Utah
RICHARD THOMAS MAYNARD,
Plaintiff-Appellant,
-vs-

JOHN ,V. TURNER, WARDEN,
UTAH STATE PRISON,

Case No.
12754

Defendant-Respondent.

BRIEF OF APPELLANT
STATElVIENT OF 'l'HE NATURE
OF THE CASE
This is an appeal from a denial in the Third Judicial District Court of appellant's petition for writ of
habeas corpus.

DISPOSITION IN LOWER COURT
Appellant's writ of habeas corpus was denied by
the Honorable :Ernest F. Baldwin, Third Judicial District Court, Salt Lake County, without an evidentiary
hearing.
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RELIEF SOUGHT ON" APPEAL
Appellant seeks a reYersal of the denial of his petition and a remand of this case to the lower court for an
evidentiary hearing on the matters alleged in his petition.
STATEl\IENT OF FACTS
Appellant is presently serving a one to twenty year
sentence imposed in 1966 by the Honorable Charles G.
Cowley, Second District Court, Ogden, Utah, for the
crime of second degree burglary. Prior to the imposition of this sentence, Judge Cowley had sent appellant
to the Utah State Hospital on the advice of the Adult
Probation Department.
Appellant had preYiously sought a writ of habeas
corpus in the Third District Court ( 194454) on the
grounds that he was not properly advised of his right
to counsel. The thrust of the present petition is that
appel1ant was suffering from a diminished mental capacity at the time of the criminal proceedings which
resulted in his present incarceration and that under
such circumstances due process of law requires the court
to app0int counsel whether requested or not.
\Vithout an evioentiary hearing on the merits of
the claims in the instant petition, Judge Baldwin in·
formed appellant by letter (R. 13) that the petition
in the instant case was denied for the reason that appellant's claims had been ruled on in the previous petition.
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ARGUMENT
POINT I
THE LOVVF.R COURT
IN DISMISPETITIONER'S WRIT WITHOUT
HOLDING AN EVIDENTIARY HEARING.
Where an accused has limited education and possihl>' suffers from a deficiency in mental capacity, due
process is violated by the court's aceptance of an express waiver of right to counsel. "JJf oore v. il'lichigan, 355
F.S. 155 ( 1957).
Appellant's instant petition makes a substantial
claim that due to his mental condition he was denied his
right to counsel and due process of law by reason that
the court allowed him to proceed without counsel during
the critical stages of the criminal proceedings which
resultecl in his conviction. This point was not specifically
rai::-.ed or adequately examined in appellant's prior petitiou which dealt only with the broader claim that he
had not been advised of his right to counsel. The issue
in the instant petition is therefore partly related but
at the same time markedly distinguished from the issue
in appellant's prior petition. Under these circumstances
a11 eYidentiary hearing shonlcl be held to determine the
merits of the new issue raised in appellant's petition.
l)ricc 1'. Johnston, 334 U.S. 266 (1948).
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CONCLUSION
The lower court erred in summarily disposing of
appellant's petition. This case should be remanded to the
lower court with directions to hold an evidentiary hearing for determining the merits of appellant's claim.
Respectfully submitted,

RAYMOND S. SHUEY
Attorney for Appellant

